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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GenalD C. MAMN
ATTORNEY GENERAL

Honorable GCeorge H. Sheppard
cm:omr of Publie Acosuats
Austin, Texas

Deayr Birs Opinion No. Q=1
Re: Will am op
in p-ut :

r
¥e are in receipt of tter of September 13,

1939, ia whioch you request tha opinlon of this department
Py ods B T : .

s U mhol. pena, speed

por for ahow oards
us for work on fur-

34 iua}. desorations, be

or the store tax?”

Qpiy on No. 0-40, dated January 9, 1939, sad ad-
dressad to Ur, ¥. B, Lane, Special County Auditor cmm
Springs, Teaxas, eonsldorod & proposition ve
the onis Which yoni have subnitted im your letter. Il tnt
e4s8e nh o0pinion was requested as to whether or aot a store
selling approxinmately 655 of ite gross receipts in retall
lenber and duilding materials would be sudjeet to the chain
store %x. In that opinion the seme statutory exmmption
frem ths paymeant of the tex whieh you subuit ia your letter
was sonsidered.
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Bonorable GCeorge N, Sheppard, Page 8 -

Seotion 8 of Artiole 1ll1l1ld of the Pensl Code
provides for the axezption from the tax by “"wholesals snd/
or retail lumber snd buildiag material businesses eagaged
sxolusively in the sals of lumder and building l}}orzd."

Opinion No, 0=-40, e copy of whioch {s ﬁarm ate-
tochad, discusses the suthorities and holds that befores a
Pplace would some within $he exanption 5% mst be engaged
i?}_ﬁ_l%ﬂ! in the asle Of lumber and bduildling meterial.
wuid paice 20 diffarence 1f tha large msjorivy, or inm
fa0t nearly sll, of the products scld were lumber and duild-
ing material: The use of ths word “exolusively” requires

that sioh places to be exewpd shall handle nothing dut lume
bYer and ‘buildl.ng material,

It is evident from the Question submitted in your
latter that by no stroke of imagination could many of the
itexs s0ld by this opsrater de slassifisd ss lumber end
bullding-material, It ia the opinion of this depertment,
therefare, that said oparstor would not bYe sxempt from the
paynent of the chaia stare tax.

Yours very truly

ATTORNRY GRNEJGL OF TBIAS
: /

By
¥ Coldbverg
Assistant
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